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Insert immediately after Note 5.

6.
Other Exceptions to NEPA's Procedures: A few other exceptions to NEPA's procedures exist. For example, the CEQ by regulation has provided for an emergency circumstances exception. Specifically, “[w]here emergency circumstances make it necessary to take an action with significant environmental impact without observing” normal NEPA procedures, “the Federal agency taking the action should consult with the Council about alternative arrangements.” 40 C.F.R. s 1506.11.   Application of this exception was set to be tested in Winter v. NRDC, 129 S. Ct. 365 (2008), when the CEQ granted the U.S. Navy permission to use alternative procedures to comply with NEPA in connection with the Navy's training exercises off the coast of southern California involving active sonar, with allegedly can harm marine mammals and other marine species. The basis of the "emergency circumstances" was the district court's injunction restricting how the Navy trained with its sonar. However, the U.S. Supreme Court did not reach the issue of whether the Navy's use of the "emergency circumstances" exception was proper.
